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Governor’s Budget Recommendation Conforming Bill
State Financial Matters

A bill to be entitled
An act relating to state financial matters; amending s.
216.011 Definitions; clarifying definitions for Fixed
Capital Outlay and Other Personal Services; amending s.
216.015 Capital facilities planning and budgeting
process; clarifying statutory reference and designation;
amending s. 216.0158 Assessment of facility needs;
striking submission date; amending s. 216.016 Evaluation
of plans; determination of financing method; clarifying
financing method; amending s. 216.023 Legislative budget
requests to be furnished to Legislature by agencies;
correcting title; amending s. 216.151 Duties of the
Executive Office of the Governor; clarifying process;
adding s. 216.152 Federal Funding; amending s. 216.162
Governor’s recommended budget to be furnished to
Legislature; clarifying that copies to members may be
issued electronically; amending s. 216.163 Governor’s
recommended budget; clarifying form and content; amending
s. 216.178 General Appropriations Act; clarifying
procedure; amending s. 216.179 Reinstatement of vetoed
appropriations by administrative means prohibited;
providing for allowance to apply for funding under certain
circumstances; amending s. 216.181 Approved budgets for
operations and fixed capital outlay; allowing for
appropriation of Fixed Capital Outlay; providing for
thresholds and approval authority; revising the thresholds
for budget amendments for Information Technology projects
and state trust funds and revising approval authority;

clarifying salary rate control level for the Justice
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Administration Commission; allowing the Executive Office
of the Governor and Chief Justice of the Supreme Court to
increase or decrease salary rate subject to 216.177, F.S.;
authorizing agencies to provide lump sum bonuses under
certain circumstances; increasing the threshold for
operating budget increases under certain circumstances;
changing the consultation period for certain nonoperating
budget from 14 to 7 days; exempting certain budget
entities in the Executive Office of the Governor from s.
216.181; amending s. 216.1811 Approved operating budgets
and appropriations for the legislative branch; authorizing
the Executive Office of the Governor to make changes to
operating and fixed capital outlay budgets; authorizing
the Executive Office of the Governor to carry forward
funds; amending s. 216.216 Court settlement funds
negotiated by the state; allowing for use of existing
funds under certain circumstances; amending 216.251

Salary appropriations; limitations; providing for
clarification; allowing for pay increases and bonus
payments under certain circumstances; amending s. 216.262
Authorized positions; authorizing the Department of
Corrections to submit a budget amendment for increases in
inmate population; amending s. 216.292 Appropriations
nontransferable; exceptions; authorizing the Executive
Office of the Governor to transfer funds within and
between agencies under certain conditions; increasing the
threshold for transfers of appropriations; authorizing the
transfer of appropriations for reorganizations; amending

s. 216.311 Unauthorized contracts in excess of
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appropriations; penalty; authoring agencies to request
budget increases and transfers under certain conditions;
providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsection (1) of section 216.011, Florida
Statutes, is amended to read:
216.011 Definitions.—
(1) For the purpose of fiscal affairs of the state,
appropriations acts, legislative budgets, and approved budgets,

each of the following terms has the meaning indicated:

(p) “Fixed capital outlay” means the appropriation category used
to fund real property (land, buildings, including appurtenances,
fixtures and fixed equipment, structures, etc.), including
additions, replacements, major repairs, and renovations to real
property which materially extend its useful life or materially
improve or change its functional use and including furniture and
equipment necessary to furnish and operate a new or improved
facility, when appropriated by the Legislature in the fixed

capital outlay appropriation category. Minor repair and

maintenance, which does not materially extend the useful 1life,

or materially improve or change the functional use of a

building, may be appropriated in an expense, contracted

services, or special appropriation category.

(aa) “Lump-sum appropriation” means the appropriation category
used to fund a specific activity or project which must be
transferred to one or more appropriation categories for

expenditure. (bb) “Operating capital outlay” means the
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appropriation category used to fund equipment, fixtures, and
other tangible personal property of a nonconsumable and

nonexpendable nature under s. 273.025.

(cc) “Original approved budget” means the approved plan of
operation of an agency or of the judicial branch consistent with
the General Appropriations Act or special appropriations acts.
(dd) “Other personal services” means the appropriation category
used to fund the compensation for services rendered by a person
who i1is not filling an established position. This definition
includes, but is not limited to, services of temporary
employees, student or graduate assistants, persons on
fellowships, part-time academic employees, board members, and
eonsuttants and other services specifically budgeted by each
agency, or by the judicial branch, in this category. In
distinguishing between payments to be made from salaries and
benefits appropriations and other-personal-services
appropriations:

1. Those persons filling established positions shall be paid
from salaries and benefits appropriations and those persons
performing services for a state agency or for the judicial
branch, but who are not filling established positions, shall be
paid from other-personal-services appropriations.

2. Those persons paid from salaries and benefits appropriations
shall be state officers or employees and shall be eligible for
membership in a state retirement system and those paid from
other-personal-services appropriations shall not be eligible for

such membership. Other-personal-services employees are eligible

Page 4 of 37

CODING: Words stricken are deletions; words underlined are additions.




116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143

Governor’s Budget Recommendation Conforming Bill
State Financial Matters

to participate in the alternative retirement income security

program pursuant to s. 110.1315.

Section 2. Subsections (3) and (4) of section 216.015,
Florida Statutes, are amended to read:

216.015 Capital facilities planning and budgeting process.—

(1) Sections 216.015-216.016 may be cited as the “Capital
Facilities Planning and Budgeting Act.”

(2) The Legislature finds that there is a need to establish
a comprehensive capital facilities planning and budgeting
process that is fully integrated with the state financial
planning and debt management activities and that incorporates
the long-range plans of all state agencies and the judicial
branch and major public benefit corporations to ensure that
projects with the greatest potential for improving the
prosperity and well-being of the people of the state receive
their proper allocation of limited resources. It is, therefore,
the intent of the Legislature in enacting this legislation that
a comprehensive capital facilities planning and budgeting
process be established and maintained to enable the state to
better meet the demands for new and properly maintained
infrastructure in a fiscally responsible manner.

(3) The comprehensive capital facilities planning and
budgeting process requires integration and coordination by all
government agencies and by the judicial branch. The process
includes:

(a) An inventory of current facilities owned, leased, rented, or
otherwise occupied by any agency of the state or the judicial

branch, pursuant to the requirements in s. 216.0152;
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(b) An assessment of current population, economic, social,
physical, and environmental trends and conditions that relate to
public facilities;

(c) A determination of future demographic conditions deemed most
appropriate and likely for this state and of a set of goals and
objectives;

(d) A determination of unmet needs by comparing existing
facilities to goals and objectives;

(e) A strategic matching of funding options and facility needs
to ensure the most effective development strategy; and

(f) A management structure that maintains, operates, repairs,
renovates, and replaces capital facilities to obtain the maximum
value for each public dollar spent.

(4) In order to carry out this act, the Executive Office of

the Governor, or its designee, is—desigratedas—the ageneyfor

£he—shall coordinatediern, developmert, directiern, monitorire, and

evaluat+ene of—the comprehensive capital facilities planning and
budgeting process, including the plans revised pursuant to that

process. The Executive Office of the Governor, or its designee,

of—+the shall compile and maintain

P N - 1 .
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records on the progress being made by the state toward meeting

the state goals and objectives of the plans.
(5) All agencies of government and the judicial branch are
directed to extend maximum cooperation and assistance in the
furtherance of this program.

Section 3. Subsection (1) of section 216.0158, Florida
Statutes, is amended to read:

216.0158 Assessment of facility needs.—
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(1) By analyzing the trends and conditions, goals and
objectives, and current facilities inventory, each agency and
the judicial branch shall determine its unmet and forecasted

future needs.

(2) oOn—or—before—September—I5—of—eachvyeary—eEach state
agency, as defined in s. 216.011, shall submit to the Executive
Office of the Governor, and each district court of appeal and
the Marshal of the Supreme Court shall submit to the Chief
Justice of the Supreme Court, in a manner prescribed by the
legislative budget instructions, a short-term plan for facility
needs covering the next 5-year period. The short-term plan shall
list the agency’s or judicial branch’s facility needs in order
of priority and shall include preventive maintenance strategies,
expected replacement of existing facilities, expected
improvements or additions to facilities on a specific project-
by-project basis, estimated cost, and other information as
prescribed by the legislative budget instructions. The Chief
Justice shall certify the final approved plan for the judicial
branch to the Executive Office of the Governor which shall
include the plan, without modification, in the state
comprehensive plan.

(3) Based on the plans submitted by each agency or
certified by the Chief Justice, the Executive Office of the
Governor, or its designee, shall prepare a state comprehensive
plan for facility needs and related expenditures. The plan shall
provide a 5-year schedule for preventive maintenance,
replacement, improvement, or construction of facilities on a

specific project-by-project basis.
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(4) The first year of the plan referred to in subsection
(2) shall comport with the requirements of s. 216.043.

(5) Each plan for years 2 through 5 shall provide the
following information:

(a) A full explanation of the basis for each project, including
a description of the function which requires the facility; an
explanation of the inability of existing facilities to meet such
requirements; historical background; alternatives; and
anticipated changes in both initial and continuing operating
costs.

(b) An application of standards and criteria to establish the
scope of each project.

(c) An application of cost factors to all elements of each
project to establish an estimate of funding requirements.

(d) A request for a legislative appropriation to provide such
funding in the appropriate fiscal year, including the need for
advance funding of programming and design activities.

Section 4. Subsection (2) of section 216.016, Florida
Statutes, 1s amended to read:

216.016 Evaluation of plans; determination of financing
method.—

(1) Pursuant to the requirements of s. 216.044, the
Department of Management Services shall evaluate state agency
plans and plans of the judicial branch.

(2) (a) The Executive Office of the Governor shall devedlep—=a
finanee—ptarn consider fer—meeting the financing methods for the

state’s infrastructure and fixed capital outlay needs, which

shall be incorporated into the Governor’s recommended budget
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submitted to the Legislature pursuant to ss. 216.162 through
216.167.

(b) The Division of Bond Finance of the State Board of
Administration shall work with the Executive Office of the
Governor and all agencies and the judicial branch to determine
the most cost-beneficial and effective financing methods for the
satisfaction of the capital facility needs described or
identified in the state comprehensive plan for facility needs.

Section 5. Subsection (9) of section 216.023, Florida
Statutes, is amended to read:

216.023 Legislative budget requests to be furnished to
Legislature by agencies.—

(9) The legislative budget request from each agency and
from the judicial branch shall be reviewed by the Legislature.
The review may allow for the opportunity to have information or
testimony by the agency, the judicial branch, the Auditor
General, the Office of Program Policy Analysis and Government

Accountability, the Governor’s Office of Plemmingand Budgeting
Policy and Budget, and the public regarding the proper level of

funding for the agency in order to carry out its mission.

(10) In order to ensure an integrated state planning and
budgeting process, the agency long-range plan should be reviewed
by the Legislature. The legislative budget request instructions
must provide for consistency between the agency’s long-range

plan and the agency’s legislative budget request.
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Section 6. Section 216.151, Florida Statutes, is amended to
read:
216.151 Duties of the Executive Office of the Governor.—It

shall be the duty of the Executive Office of the Governor in

preparing the Governor’s recommended budget to:

(1) Make a detailed study, as necessary, of each of the
several state agencies, with a view toward ascertaining and
determining the needs thereof; whether changes should be made in
existing organizations, their activities and methods of
operation; what appropriation should be made therefor; whether
the operations and activities of different agencies or within
the same agencies should be combined, consolidated, or
integrated or should be regrouped and rearranged, all to the end
of securing greater economy without sacrificing efficiency in
the operations of such agencies. In order to accomplish this
type of study, the Executive Office of the Governor may request
any or all agencies to submit a budget plan with respect to
targets established by the Governor. Such a request shall not
influence the agencies’ independent judgments in making
legislative budget requests, as required by law.

(2) Prepare—arn—anatysisReview and analyze the legislative

budget requests submitted by state agencies and the judicial

branch covering their respective operational and fixed capital
outlay requirements.

(3) Prepare such other data as will reflect the financial
condition of the state and its agencies at the close of the
prior fiscal year and an estimate of what that condition will be

at the close of the current fiscal year.
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(#6) Perform such other duties as may be required by law or
by the Governor.

Section 7. Section 216.152, Florida Statutes, is created to
read:

216.152 Federal Funding.- The Executive Office of the

Governor shall:

(1) Consult with the Office of State-Federal Relations in

Washington, D.C., under the Executive Office of the Governor, in

order to:

(a) Evaluate current levels of federal authorization to

determine how the state might obtain a more equitable share of

federal funding.

(b) Develop a database in order to catalog all existing federal

formulas and identify funding inequities.

(c) Establish a federal formula modeling capability, to the

extent allowable by resources. Such a modeling component should

be designed in a manner which assists the state and its federal

representatives in assessing periodic legislation before

Congress which disseminates financial assistance to state and

local governments based on a formula or set of formulas.

(d) Develop and implement a communications network to link the

Legislature and the executive branch with Florida’s

Congressional Delegation. Such a network should allow for the

rapid transmittal of:
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1. Data on restructuring formula-based legislation.

2. Information on block grants and the impact of periodic

proposals related thereto.

3. Information relating to federal mandate issues.

4. Data pertaining to other matters associated with federally

derived funds which have an impact upon the state.

The express intent of the endeavors enumerated in this

subsection shall be to secure a more equitable share of

available federal revenues.

Section 8. Subsection (1) of section 216.162, Florida
Statutes, is amended to read:

216.162 Governor’s recommended budget to be furnished
Legislature; copies to members.—

(1) At least 30 days before the scheduled annual
legislative session, or at a later date if requested by the
Governor and approved in writing by the President of the Senate
and the Speaker of the House of Representatives, the Governor
shall furnish each senator and representative a copy of his or
her recommended balanced budget for the state, based on the

Governor’s own conclusions and judgment. Copies may be furnished

through electronic means, including the Internet.

(2) There shall be included in such document the details of
the Governor’s recommended balanced budget, including his or her
recommended appropriations pursuant to s. 216.163, his or her
recommended revenues pursuant to s. 216.165, and a financial
schedule showing that his or her estimates of state revenues
will be sufficient to fund the Governor’s recommendations

pursuant to s. 216.167.
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Section 9. Subsections (2), (3), and (5) of section 216.163,
Florida Statutes, are amended to read:

216.163 Governor’s recommended budget; form and content;
declaration of collective bargaining impasses.—

(2) The Governor’s recommended budget shall also include:

agency, and those of the Chief Justice of the Supreme Court for
operating the judicial branch, for the next fiscal year. These
recommendations shall be displayed by appropriation category
within each budget entity and shall also include the legislative
budget request of the corresponding agency. In order to present
a balanced budget as required by s. 216.162, the Governor’s
recommendations for operating appropriations may include an

alternative recommendation to that of the Chief Justice.

Justice for fixed capital outlay appropriations for the next
fiscal year. These recommendations shall be displayed by budget
entity and shall also include the legislative budget request of
the corresponding agency. In order to present a balanced budget
as required by s. 216.162, the Governor’s recommendations for
fixed capital outlay appropriations may include an alternative
recommendation to that of the Chief Justice.

2. For each specific fixed capital outlay project or group
of projects or operating capital outlay requests recommended to
be funded from a proposed state debt or obligation, he or she
shall make available pursuant to s. 216.164 (1) (a) the documents
set forth in s. 216.0442(2).

(c) The evaluation of the fixed capital outlay request of

each agency and the judicial branch and alternatives to the
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CODING: Words stricken are deletions; words underlined are additions.

(a) The Governor’s recommendations for operating each state

(b)1l. The Governor’s recommendations and those of the Chief




399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427

Governor’s Budget Recommendation Conforming Bill
State Financial Matters

proposed projects as made by the Department of Management

Services pursuant to s. 216.044.

+e)>—A distinct listing of all nonrecurring appropriations
recommended by the Governor or the Chief Justice.

(ef) Any additional information which the Governor or Chief
Justice feels is needed to justify his or her recommendations.

(3) The Governor shai+ may provide to the Legislature a
performance-based program budget. Information submitted to the
Legislature shall be provided in a fashion that will allow
comparison of the requested information with the agency request
and legislative appropriation by the automated legislative
appropriation planning and budgeting system.

(4) The Executive Office of the Governor shall review the
findings of the Office of Program Policy Analysis and Government
Accountability, to the extent they are available, request any
reports or additional analyses as necessary, and submit a
recommendation for executive agencies, which may include a
recommendation regarding incentives or disincentives for agency
performance. Incentives or disincentives may apply to all or
part of a state agency. The Chief Justice shall review the
findings of the Office of Program Policy Analysis and Government
Accountability regarding judicial branch performance and make
appropriate recommendations for the judicial branch.

(a) Incentives may include, but are not limited to:

1. Additional flexibility in budget management, such as,

but not limited to, the use of lump sums or special categories;
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consolidation of budget entities or program components;
consolidation of appropriation categories; and increased agency

transfer authority between appropriation categories or budget

entities.

2. Additional flexibility in salary rate and position
management.

3. Retention of up to 50 percent of all unencumbered

balances of appropriations as of June 30,
balances as of December 31,
grants and aids,
including, but not limited to,
training, or productivity enhancements,
other improvements.

4. Additional funds to be used for,

lump-sum bonuses, employee training,

lump-sum bonuses,

or undisbursed

excluding special categories and

which may be used for nonrecurring purposes

employee

including technology and

but not limited to,

or productivity

enhancements,

including technology and other improvements.

5.

Additional funds provided pursuant to law to be released

to an agency quarterly or incrementally contingent upon the
accomplishment of units of output or outcome specified in the
General Appropriations Act.
(b)
1.

Disincentives may include, but are not limited to:
Mandatory quarterly reports to the Executive Office of
the Governor and the Legislature on the agency’s progress in
meeting performance standards.

2. Mandatory quarterly appearances before the Legislature,
the Governor, or the Governor and Cabinet to report on the

agency’s progress in meeting performance standards.
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3. Elimination or restructuring of the program, which may
include, but not be limited to, transfer of the program or
outsourcing all or a portion of the program.

4. Reduction of total positions for a program.

5. Restriction on or reduction of the spending authority
provided in s. 216.292(2) (b).

6. Reduction of managerial salaries.

(5) At the same time that the Governor furnishes each
senator and representative with a copy of his or her recommended
balanced budget under s. 216.162(1), the Executive Office of the
Governor shall electronically transmit to the legislative
appropriations committees the Governor’s recommended budget, the
Exhibit B, Majer—Fsswves and D-3a’s.

Section 10. Subsection (2) of section 216.178, Florida
Statutes, 1s amended to read:

216.178 General Appropriations Act; format; procedure.—

(2) The Office of Planrmingand RBudgeting Policy and Budget
shall develop a final budget report that reflects aet

P T S [ S U U 5 N e e
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actual expenditures for each of the 2 preceding fiscal years and
the estimated expenditures for the current fiscal year. In
addition, the report must contain the actual revenues and cash
balances for the preceding 2 fiscal years and the estimated
revenues and cash balances for the current fiscal year. The
report may also contain expenditure data, program objectives,
and program measures for each state agency program. The report
must be produced by the 120th day of each fiscal year. A copy of
the report must be made available to each member of the

Legislature, to the head of each state agency, to the Auditor
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General, to the director of the Office of Program Policy
Analysis and Government Accountability, and to the public.

Section 11. Section 216.179, Florida Statutes, is amended
to read:

216.179 Reinstatement of vetoed appropriations by
administrative means prohibited.—After the Governor has vetoed a
specific appropriation for an agency or the judicial branch,
neither the Governor, the Chief Justice of the Supreme Court,
nor a state agency, in their various statutory and
constitutional roles, may authorize expenditures for or
implementation in any manner of the programs that were

authorized by the vetoed appropriation. This section shall not

impact the ability of an entity for which the appropriation was

intended to apply for available state grant funding or to

participate in existing agency programs for which the entity is

eligible.

Section 12. Subsections (2), (5), (8), (10), (11), (12),
(15), and (17) of section 216.181, Florida Statutes, are amended
to read:

216.181 Approved budgets for operations and fixed capital
outlay.—

(2) Amendments to the original approved operating budgets
for operational and fixed capital outlay expenditures must
comply with the following guidelines in order to be approved by
the Governor and the Legislative Budget Commission for the
executive branch and the Chief Justice and the Legislative
Budget Commission for the judicial branch:

(a) The amendment must be consistent with legislative

policy and intent.
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(b) The amendment may not initiate or commence a new

program er—a—fixed—ecapital—ouvtlaypreoieet, except as authorized
by this chapter, or eliminate an existing program.

(c) Except as authorized in s. 216.292 or other provisions
of this chapter, the amendment may not provide funding or
increased funding for items which were funded by the Legislature
in an amount less than that requested by the agency in the
legislative budget request or recommended by the Governor, or
which were vetoed by the Governor.

(d) For amendments that involve trust funds, there must be
adequate and appropriate revenues available in the trust fund
and the amendment must be consistent with the laws authorizing
such trust funds and the laws relating to the use of the trust
funds. However, a trust fund shall not be increased in excess of
the original approved budget, except as provided in subsection
(11).

(e) The amendment shall not conflict with any provision of
law.

(f) The amendment must not provide funding for any issue
which was requested by the agency or branch in its legislative
budget request and not funded in the General Appropriations Act.

(g) The amendment must include a written description of the
purpose of the proposed change, an indication of why interim
budget action is necessary, and the intended recipient of any
funds for contracted services.

(h) The amendment must not provide general salary increases
which the Legislature has not authorized in the General

Appropriations Act or other laws.
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(3) All amendments to original approved operating budgets,
regardless of funding source, are subject to the notice and
objection procedures set forth in s. 216.177.

(4) To the extent possible, individual members of the
Senate and the House of Representatives should be advised of
budget amendments requested by the executive branch and judicial
branch.

(5) An amendment to the original operating budget for an
information technology project or initiative that involves more
than one agency, has an outcome that impacts another agency, or

exceeds $56865666 $1,000,000 in total cost over a l-year period,

except for those projects that are a continuation of hardware or
software maintenance or software licensing agreements, or that
are for desktop replacement that is similar to the technology
currently in use must be approved by the Executive Office of the
Governor for the executive branch or by the Chief Justice for
the judicial branch, and shall be subject to approval by the
Legislative Budget Commission as well as the notice and
objection procedures set forth in s. 216.177.

(6) (a) A detailed plan allocating a lump-sum appropriation
to traditional appropriations categories shall be submitted by
the affected agency to the Executive Office of the Governor or
the Chief Justice of the Supreme Court. The Executive Office of
the Governor and the Chief Justice of the Supreme Court shall
submit such plan to the chair and vice chair of the Legislative
Budget Commission either before or concurrent with the
submission of any budget amendment that recommends the transfer

and release of the balance of a lump-sum appropriation.
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(b) The Executive Office of the Governor and the Chief
Justice of the Supreme Court may amend, without approval of the
Legislative Budget Commission, state agency and judicial branch
entity budgets, respectively, to reflect the transferred funds
and to provide the associated increased salary rate based on the
approved plans for lump-sum appropriations. Any action proposed
pursuant to this paragraph is subject to the procedures set
forth in s. 216.177.

The Executive Office of the Governor shall transmit to each
state agency and the Chief Financial Officer, and the Chief
Justice shall transmit to each judicial branch component and the
Chief Financial Officer, any approved amendments to the approved
operating budgets.

(7) The Executive Office of the Governor may, for the
purpose of improved contract administration, authorize the
consolidation of two or more fixed capital outlay appropriations
for an agency, and the Chief Justice of the Supreme Court for
the judicial branch, except for projects authorized under
chapter 1013, provided the original scope and purpose of each
project are not changed.

(8) As part of the approved operating budget, the
Executive Office of the Governor shall furnish to each state
agency, and the Chief Justice of the Supreme Court shall furnish
to the entity of the judicial branch, an approved annual salary
rate for each budget entity containing a salary appropriation.
This rate shall be based upon the actual salary rate and shall
be consistent with the General Appropriations Act or special

appropriations acts. The annual salary rate shall be:
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(a) Determined by the salary rate specified in the General
Appropriations Act and adjusted for reorganizations authorized
by law, for any other appropriations made by law, and, subject
to s. 216.177, for distributions of lump-sum appropriations and
administered funds and for actions that require authorization of
salary rate from salary rate reserve and placement of salary
rate in salary rate reserve.

(b) Controlled by department or agency; except for the
Department of Education, which shall be controlled by division
ana, for the judicial branch, which shall be controlled at the

branch level, and for the Justice Administration Commission

which shall be controlled at the program level.

(c) Assigned to the number of authorized positions.

(9) No agency or the judicial branch may exceed its maximum
approved annual salary rate for the fiscal year. However, at any
time during the fiscal year, an agency or entity of the judicial
branch may exceed its approved rate for all budget entities by
no more than 5 percent, provided that, by June 30 of every
fiscal year, the agency or entity of the judicial branch has
reduced its salary rate so that the salary rate for each
department is within the approved rate limit for that
department.

(10) (a) The Fegistative Budget—Commission Executive Office

of the Governor and the Chief Justice of the Supreme Court may

authorize increases or decreases in the approved salary rate,
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Cewrt, subject to s. 216.177, if deemed necessary and in the best

interest of the state and consistent with legislative policy and
intent.

(b) Lump-sum salary bonuses may be provided only if
specifically appropriated, e¥ provided pursuant to

s. 110.1245 or s. 216.1815, or after consultation with the

Executive Office of the Governor and only if sufficient

resources are available on a recurring basis.

(c) The salary rate provisions of subsections (8) and (9)
and this subsection do not apply to the general office program

of the Executive Office of the Governor.

(11) (a) The Executive Office of the Governor and the Chief
Justice of the Supreme Court may approve changes in the amounts
appropriated from state trust funds in excess of those in the

approved operating budget up to $+—mitdtien 2 million for new

federal awards not appropriated in the approved operating

budgetenty pursuant to the federal funds provisions of
s. 216.212, or when new grants and donations are received after
Aprit—1, or when deemed necessary due to a set of conditions
that were unforeseen at the time the General Appropriations Act
was adopted and that are essential to correct in order to
continue the operation of government.

(b) Changes in the amounts appropriated from state trust
funds in excess of those in the approved operating budget which

are in excess of $i:—mittien $2 million may be approved only by

the Legislative Budget Commission pursuant to the request of a
state agency filed with the Executive Office of the Governor or
pursuant to the request of an entity of the judicial branch

filed with the Chief Justice of the Supreme Court.
Page 23 of 37

CODING: Words stricken are deletions; words underlined are additions.




656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684

Governor’s Budget Recommendation Conforming Bill
State Financial Matters

Notwithstanding paragraphs (a) and (b), the Executive Office of

the Governor may approve changes in the amounts appropriated in

state trust funds when an agency has received additional federal

awards, or grants and donations, for which funds have been

appropriated by the Legislature in the same fiscal year, subject

to s. 216.177.

(d) The Executive Office of the Governor may approve new

fixed capital outlay projects or increase the amounts

appropriated to state agencies for fixed capital outlay projects

up to $2 million. New fixed capital outlay projects or increases

in the amounts appropriated to state agencies for fixed capital

outlay projects in excess of $2 million may be approved only by

the Legislative Budget Commission pursuant to the request of a

state agency filed with the Executive Office of the Governor or

pursuant to the request of an entity of the judicial branch

filed with the Chief Justice of the Supreme Court.

The provisions of this subsection are subject to the notice and
objection procedures set forth in s. 216.177.
(12) There is appropriated nonoperating budget for refunds,
payments to the United States Treasury, and payments of the
service charge to the General Revenue Fund. Such authorized

budget, together with related releases, shall be transmitted by

Page 24 of 37

CODING: Words stricken are deletions; words underlined are additions.




685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713

Governor’s Budget Recommendation Conforming Bill
State Financial Matters

the state agency or by the judicial branch to the Chief
Financial Officer for entry in his or her records in the manner
and format prescribed by the Executive Office of the Governor in
consultation with the Chief Financial Officer. A copy of such
authorized budgets shall be furnished to the Executive Office of
the Governor or the Chief Justice, the chairs of the legislative
committees responsible for developing the general appropriations
acts, and the Auditor General. Notwithstanding the duty
specified for each state agency in s. 17.61(3), the Governor may
withhold approval of nonoperating investment authority for
certain trust funds when deemed in the best interest of the
state. The Governor for the executive branch, and the Chief
Justice for the judicial branch, may establish nonoperating
budgets, with the approval of the chairs of the Senate and the
House of Representatives appropriations committees, for
transfers, purchase of investments, special expenses,
distributions, transfers of funds specifically required by law,
and any other nonoperating budget categories they deem necessary
and in the best interest of the state and consistent with
legislative intent and policy. For purposes of this section, the
term “nonoperating budgets” means nonoperating disbursement
authority for purchase of investments, refunds, payments to the
United States Treasury, transfers of funds specifically required
by law, distributions of assets held by the state in a trustee
capacity as an agent of fiduciary, special expenses, and other
nonoperating budget categories, as determined necessary by the
Executive Office of the Governor and the chairs of the Senate
and the House of Representatives appropriations committees, not

otherwise appropriated in the General Appropriations Act. The
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establishment of nonoperating budget authority shall be deemed
approved by a chair of a legislative committee if written notice
of the objection is not provided to the Governor or Chief
Justice, as appropriate, within 34 7 days of the chair receiving
notice of the action pursuant to the provisions of s. 216.177.

(13) Each state agency and the judicial branch shall
develop the internal management procedures and budgets necessary
to assure compliance with the approved operating budget.

(14) The Executive Office of the Governor and the Chief
Justice of the Supreme Court shall certify the amounts approved
for operations and fixed capital outlay, together with any
relevant supplementary materials or information, to the Chief
Financial Officer; and such certification shall be the Chief
Financial Officer’s guide with reference to the expenditures of
each state agency pursuant to s. 216.192.

(15) The provisions of this section do not apply to the

budgets for the legislative branch and for the Executive

Direction and Support Services and Executive Planning and

Budgeting entities of the Executive Office of the Governor.

(16) (a) Funds provided in any specific appropriation in the
General Appropriations Act may be advanced if the General
Appropriations Act specifically so provides.

(b) Any agency, or the judicial branch, that has been
authorized by the General Appropriations Act or expressly
authorized by other law to make advances for program startup or
advances for contracted services, in total or periodically,
shall limit such disbursements to other governmental entities
and not-for-profit corporations. The amount that may be advanced

shall not exceed the expected cash needs of the contractor or
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recipient within the initial 3 months. Thereafter, disbursements
shall only be made on a reimbursement basis. Any agreement that
provides for advancements may contain a clause that permits the
contractor or recipient to temporarily invest the proceeds,
provided that any interest income shall either be returned to
the agency or be applied against the agency’s obligation to pay
the contract amount. This paragraph does not constitute lawful
authority to make any advance payment not otherwise authorized
by laws relating to a particular agency or general laws relating
to the expenditure or disbursement of public funds. The Chief
Financial Officer may, after consultation with the legislative
appropriations committees, advance funds beyond a 3-month
requirement if it is determined to be consistent with the intent

of the approved operating budget.
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Section 13. Section 216.1811, Florida Statutes, is amended
to read:

216.1811 Approved operating budgets and appropriations for

the legislative branch and the Executive Office of the

Governor.—

(1) The Governor and the Chief Financial Officer shall each
make changes to the original approved operating budgets for
operational and fixed capital expenditures relating to the
legislative branch as directed by the presiding officers of the

legislative branch and to the Executive Direction and Support
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771 Services and Executive Planning and Budgeting entities of the

772 Executive Office of the Governor as directed by the Governor.

773 (2) The Governor and the Chief Financial Officer shall each
774 ensure that any balances of appropriations made to the
775 legislative branch are carried forward as directed by the

776| presiding officers of the legislative branch and that any

777| balances of appropriations made to the Executive Direction and

778 Support Services and Executive Planning and Budgeting entities

779 of the Executive Office of the Governor are carried forward as

780 directed by the Governor.

781 Section 14. Section 216.216, Florida Statutes, is amended
782 to read:

783 216.216 Court settlement funds negotiated by the state.—In
784| any court settlement in which a state agency or officer or any
785 other counsel representing the interests of the state negotiates
786 settlement amounts to be expended by the judicial branch or the
787 executive branch, such funds may not be expended unless the

788 Legislature has appropriated funds to the agency in the

789| appropriate category or the Legislative Budget Commission has
790 approved a budget amendment for such funds. In either instance,
791 the funding source identified must be sufficient to cover both
792 the anticipated program costs and the amount of the settlement,
793 the settlement must not be contrary to the intent of the

794 Legislature, and, if the settlement amount is substantial, good
795| reason must exist for entering into the settlement prior to the
796| next legislative session and no significant amount of recurring
797 funding shall be committed. When a state agency or officer

798 settles an action in which the state will receive moneys, the

799 funds shall be placed in the General Revenue Fund or in the
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trust fund that is associated with the agency’s or officer’s

authority to pursue the legal action. This section does not

apply if the settlement agreement is reached prior to trial or

court order, is a one-time payment, and the impacted agency has

sufficient funds existing or available through a budget

amendment in accordance with s. 216.292, to support ongoing

operational costs and the amount of the settlement. The

provisions of this section are subject to the notice and review
procedures set forth in s. 216.177.

Section 15. Subsection (3) of section 216.251, Florida
Statutes, is amended to read:

216.251 Salary appropriations; limitations.—

(3) An agency may not provide general salary increases or

pay additives for & more than 50 percent of a cohort of

positions sharing the same job classification or job occupations

whieh unless the Legislature has met authorized the general

salary increase or pay additives in the General Appropriations

Act or other laws. Exceptions may be granted after consultation

with the Executive Office of the Governor and only if sufficient

resources are available on a recurring basis.

Section 16. Subsection (4) of section 216.262, Florida
Statutes, 1s created to read:
216.262 Authorized positions.—

(4) Notwithstanding the provisions of this chapter

relating to increasing the number of authorized positions if the

actual inmate population of the Department of Corrections

exceeds the inmate population projections the most recent

Criminal Justice Estimating Conference by 1 percent for 2

consecutive months or 2 percent for any month, the Executive
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Office of the Governor, with the approval of the Legislative

Budget Commission, shall immediately notify the Criminal Justice

Estimating Conference, which shall convene as soon as possible

to revise the estimates. The Department of Corrections may then

submit a budget amendment requesting the establishment of

positions in excess of the number authorized by the Legislature

and additional appropriations from unallocated general revenue

sufficient to provide for essential staff, fixed capital

improvements, and other resources to provide classification,

security, food services, health services, and other wvariable

expenses within the institutions to accommodate the estimated

increase in the inmate population. All actions taken pursuant to

this subsection are subject to review and approval by the

Legislative Budget Commission.

Section 17. Section 216.292, Florida Statutes, 1s amended
to read:

216.292 Appropriations nontransferable; exceptions.—

(1) (a) Funds provided in the General Appropriations Act or
as otherwise expressly provided by law shall be expended only
for the purpose for which appropriated, except that such moneys
may be transferred as provided in this section when it is
determined to be in the best interest of the state.
Appropriations for fixed capital outlay may not be expended for
any other purpose. Appropriations may not be transferred between
state agencies, or between a state agency and the judicial

branch, unless specifically authorized in the General

Appropriations Act or otherwise expressly provided by law.

(b) The Executive Office of the Governor is authorized to

transfer funds within and between state agencies for the sole
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purpose of implementing statewide distributions of

appropriations for Risk Management Insurance, Human Resources

Services and other distributions as authorized in the General

Appropriations Act. Transfers and adjustments are subject to the

notice and objection provisions of s. 216.177.

(c)1. Authorized revisions of the original approved
operating budget, together with related changes in the plan for
release of appropriations, if any, shall be transmitted by the
state agency or by the judicial branch to the Executive Office
of the Governor or the Chief Justice, respectively, the chairs
of the Senate and the House of Representatives appropriations
committees, the Office of Program Policy Analysis and Government
Accountability, and the Auditor General. Such authorized
revisions shall be consistent with the intent of the approved
operating budget, shall be consistent with legislative policy
and intent, and may not conflict with specific spending policies
specified in the General Appropriations Act.

2. Authorized revisions, together with related changes, if
any, in the plan for release of appropriations shall be
transmitted by the state agency or by the judicial branch to the
Chief Financial Officer for entry in the Chief Financial
Officer’s records in the manner and format prescribed by the
Executive Office of the Governor in consultation with the Chief
Financial Officer.

3. The Executive Office of the Governor or the Chief
Justice shall forward a copy of the revisions within 7 working
days to the Chief Financial Officer for entry in his or her

records in the manner and format prescribed by the Executive
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Office of the Governor in consultation with the Chief Financial
Officer.

(2) The following transfers are authorized to be made by
the head of each department or the Chief Justice of the Supreme
Court whenever it is deemed necessary by reason of changed
conditions:

(a) The transfer of appropriations funded from identical
funding sources, except appropriations for fixed capital outlay,
and the transfer of amounts included within the total original
approved budget and plans of releases of appropriations as
furnished pursuant to ss. 216.181 and 216.192, as follows:

1. Between categories of appropriations within a budget
entity, if no category of appropriation is increased or
decreased by more than 5 percent of the original approved budget
or $256+666—500,000, whichever is greater, by all action taken
under this subsection.

2. Between budget entities within identical categories of
appropriations, if no category of appropriation is increased or
decreased by more than 5 percent of the original approved budget
or $256+666 500,000, whichever is greater, by all action taken
under this subsection.

3. Any agency exceeding salary rate established pursuant to
s. 216.181(8) on June 30th of any fiscal year shall not be
authorized to make transfers pursuant to subparagraphs 1. and 2.
in the subsequent fiscal year.

4. Notice of proposed transfers under subparagraphs 1. and
2. shall be provided to the Executive Office of the Governor and
the chairs of the legislative appropriations committees at least

3 days prior to agency implementation in order to provide an
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opportunity for review. The review shall be limited to ensuring
that the transfer is in compliance with the requirements of this
paragraph.

(b) After providing notice at least 5 working days prior to
implementation:

1. The transfer of funds within programs identified in the
General Appropriations Act from identical funding sources
between the following appropriation categories without
limitation so long as such a transfer does not result in an
increase, to the total recurring general revenue or trust fund
cost of the agency or entity of the judicial branch in the
subsequent fiscal year: other personal services, expenses,
operating capital outlay, food products, state attorney and
public defender operations, data processing services, operating
and maintenance of patrol vehicles, overtime payments, salary
incentive payments, compensation to retired judges, law
libraries, and juror and witness payments.

2. The transfer of funds and positions from identical
funding sources between salaries and benefits appropriation
categories within programs identified in the General
Appropriations Act. Such transfers must be consistent with
legislative policy and intent and may not adversely affect
achievement of approved performance outcomes or outputs in any
program.

(c) The transfer of funds appropriated to accounts
established for disbursement purposes upon release of such
appropriation upon request of a department and approval by the

Chief Financial Officer. Such transfer may only be made to the
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same appropriation category and the same funding source from
which the funds are transferred.

(3) The following transfers are authorized with the
approval of the Executive Office of the Governor for the
executive branch or the Chief Justice for the judicial branch,
subject to the notice and objection provisions of s. 216.177:

(a) The transfer of appropriations for operations from
trust funds in excess of those provided in subsection (2), up to

St-mitddiern 2 million.

(b) The transfer of positions between budget entities.

(4) The following transfers are authorized with the
approval of the Legislative Budget Commission. Unless waived by
the chair and vice chair of the commission, notice of such
transfers must be provided 14 days before the commission
meeting:

(a) The transfer of appropriations for operations from the
General Revenue Fund in excess of those provided in this section
but within a state agency or within the judicial branch, as
recommended by the Executive Office of the Governor or the Chief
Justice of the Supreme Court.

(b) The transfer of appropriations for operations from
trust funds in excess of those authorized in subsection (2) or
subsection (3), as recommended by the Executive Office of the
Governor or the Chief Justice of the Supreme Court.

(c) The transfer of the portion of an appropriation for a
named fixed capital outlay project found to be in excess of that
needed to complete the project to another project for which
there has been an appropriation in the same fiscal year from the

same fund and within the same department where a deficiency is
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found to exist, at the request of the Executive Office of the
Governor for state agencies or the Chief Justice of the Supreme
Court for the judicial branch. The scope of a fixed capital
outlay project may not be changed by any transfer of funds made
pursuant to this subsection.

(d) The transfers necessary to accomplish the purposes of
reorganization within state agencies or the judicial branch
authorized by the Legislature when the necessary adjustments of
appropriations and positions have not been provided in the

General Appropriations Act, unless the reorganization was

specifically authorized in law via a Type One or Type Two

transfer pursuant to s. 20.06(1) and (2), then the Executive

Office of the Governor is authorized to make the necessary

adjustments to appropriations and positions.

46> The Chief Financial Officer shall transfer from any
available funds of an agency or the judicial branch the
following amounts and shall report all such transfers and the
reasons therefor to the legislative appropriations committees
and the Executive Office of the Governor:

(a) The amount due to the Unemployment Compensation Trust
Fund which is more than 90 days delinquent on reimbursements due
to the Unemployment Compensation Trust Fund. The amount
transferred shall be that certified by the state agency
providing reemployment assistance tax collection services under
contract with the Department of Economic Opportunity through an

interagency agreement pursuant to s. 443.1316.
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(b) The amount due to the Division of Risk Management which
is more than 90 days delinquent in payment to the Division of
Risk Management of the Department of Financial Services for
insurance coverage. The amount transferred shall be that
certified by the division.

(c) The amount due to the Communications Working Capital
Trust Fund from moneys appropriated in the General
Appropriations Act for the purpose of paying for services
provided by the state communications system in the Department of
Management Services which is unpaid 45 days after the billing
date. The amount transferred shall be that billed by the
department.

(6#+) The provisions of this section do not apply to the

budgets for the legislative branch and the Executive Direction

and Support Services and Executive Planning and Budgeting

entities of the Executive Office of the Governor.

Section 18. Subsection (3) is added to section 216.311,
Florida Statutes, to read:

216.311 Unauthorized contracts in excess of appropriations;
penalty.—

(1) No agency or branch of state government shall contract
to spend, or enter into any agreement to spend, any moneys in
excess of the amount appropriated to such agency or branch
unless specifically authorized by law, and any contract or
agreement in violation of this chapter shall be null and void.

(2) Any person who willfully contracts to spend, or enters
into an agreement to spend, any money in excess of the amount

appropriated to the agency or branch for whom the contract or
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agreement is executed is guilty of a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(3) The provisions of this section shall not impact the

ability for an agency to request budget increases and transfers,

pursuant to this chapter, to fully fund a contract for which an

appropriation has been authorized by law but has not been fully

funded.

Section 19. This act shall take effect July 1, 2023.
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